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Secretary ofState
State of California
March 10, 2000

TO: ALL REGISTRARS OF VOTERS, OR COUNTY CLERKS, AND PROPONENTS (00090)
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SUBJECT: INITIATIVE #896

Pursuant to Elections Code section 336, we transmit herewith a copy of the Title and
Summary prepared by the Attorney General on a proposed initiative measure entitled:

ELIMINATION OF PUBLIC SCHOOLS
AND FUNDING. VOUCHER SYSTEM .
INITIATIVE CONSTITUTIONAL AMENDMENT.
•

The proponent of the above-named measure is:
John J. Hickey
PAVE2000
243 Ferndale Way
Emerald Hills, CA 94062

"'Ensuring the integrity of California's election process"
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#896
ELIMINATION OF PUBLIC SCHOOLS
AND FUNDING. VOUCHER SYSTEM.
INITIATIVE CONSTITUTIONAL AMENDMENT.

CIRCULATING AND FILING SCHEDULE

1.

Minimum number of signatures required: ................................................... 670,816
California Constitution, Article II, Section 8(b)

.

2.

Official Summary Date: .................................................................... Friday, 03/10/00
Elections Code section (EC§) 336

3.

Petitions Sections:
a. First day Proponent can circulate Sections for
signatures (EC §336) ....................................... ,......................... Friday, 03/10/00
b. Last day Proponent can circulate and file
with the county. All sections are to be filed at the
same time within each county (EC §336, 9030(a)) ................. Monday, 08/07/00
c. Last day for county to determine total number of
signatures affixed to petitions and to transmit total
to the Secretary of State (EC §9030(b)) ................................ Thursday, 08/17/00
(If the Proponent files the petition with the county on a date prior to 08107/00,
the county has eight working days from the filing of the petition to determine the
total number of signatures affixed to the petition and to transmit the total to the
Secretary of State) (EC §9030(b)).
d. Secretary of State determines whether the total number
of signatures filed with all county clerks/registrars of
voters meets the minimum number of required signatures,
and notifies the counties (EC §9030( c)) ............................... Saturday, 08/26/00*
e. Last day for county to determine total number of qualified
voters who signed the petition, and to transmit certificate
with a blank copy of the petition to the Secretary of State
(E C §9030( d)( e)) .................................................................... Tuesday, 10/10/00

•

- * Date varies based on receipt of county certification.
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•
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INITIATIVE #896
Circulating and Filing Schedule continued:

-

(If the Secretary of State notifies the county to determine the number of
qualified voters who signed the petition on a date other than 08/26/00, the last
day is no later than the thirtieth day after the county's receipt of notification).
(EC §9030(d)(e)).
f.

If the signature count is more than 737,898 or less than
637,275 then the Secretary of State certifies the petition as
qualified or failed, and notifies the counties. If the signature
count is between 637,275 and 737,898 inclusive, then the
Secretary of State notifies the counties using the random
sampling technique to determine the validity of all
signatures (EC §9030(f)(g); 9031 (a)) ....................................... Friday, 10/20100*

g. Last day for county to determine actual number of all qualified
voters who signed the petition, and to transmit certificate
with a blank copy of the petition to the Secretary of State.
(EC §9031 (b)(c)) ............................................................... Wednesday, 12/06/00
(If the Secretary of State notifies the county to determine the number of
qualified voters who have signed the petition on a date other than 10/20/00, the
last day is no later than the thirtieth working day after the county's receipt of
notification) (EC §9031 (b)(c)).

~-

h. Secretary of State certifies whether the petition has been
signed by the number of qualified voters required to declare
the petition sufficient (EC §9031 (d); 9033) ............................. Sunday, 12/10100*

•

* Date varies based on receipt of county certification .
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IMPORTANT POINTS
•

r '

•

California law prohibits the use of signatures, names and addresses gathered
on initiative petitions for any purpose other than to qualify the initiative measure
for the ballot. This means that the petitions cannot be used to create or add to
mailing lists or similar lists for any purpose, including fund raising or requests for
support. Any such misuses constitutes a crime under California law. Elections
Code section 18650; Bilofsky v. Deukmejian (1981) 123 Cal. App. 3d 825, 177
Cal. Rptr. 621; 63 Ops. Cal. Atty. Gen. 37 (1980).

•

Please refer to Elections Code sections 100,101,104,9001, 9008, 9009, 9021,
and 9022 for appropriate format and type consideration in printing, typing and
otherwise preparing your initiative petition for circulation and signatures.
Please send a copy of the petition after you have it printed. This copy is not for
our review or approval, but to supplement our file.

•

Your attention is directed to the campaign disclosure requirements of the
Political Reform Act of 1974, Government Code section 81000 et seq. A
brief summary is attached for your reference.

•

When writing or calling state or county elections officials, provide the official
title of the initiative which was prepared by the Attorney General. Use of this
title will assist elections officials in referencing the proper file.

•

When a petition is presented to the county elections official for filing by
someone other than the proponent, the required authorization shall include the
name or names of the persons filing the petition.

•

When filing the petition with the county elections official, please provide a blank
petition for elections official use.

Enclosures

•

I
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BILL LOCKYER
Attomey General

.
State of Cali/omia
DEPARTMENT OF JUSTICE
1300 I STREET. SUITE 125
P.O. BOX 944255
SACRAMENTO. CA 94244-255
Public: (916) 445-955.~

Facsimile: (916) 324-8835
(916) 324-5490
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Bill Jones
Secretary of State
1500 -- 11 th Street, 5th Floor
Sacramento, California 95814
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Secre1ar'l of State
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Initiative Title and Summary
ELIMINATION OF PUBLIC SCHOOLS Al'-lTI FUNDING. VOUCHER SYSTEM.
INITIATIVE CONSTITUTIONAL AMENDMENT.
SA2000RF0006

RE:

SUBJECT:
FILE NO:

Dear Mr. Jones:
Pursuant to the provisions of sections 9004 and 336 of the Elections Code, you are
hereby notified that on this day we mailed our title and summary to the proponent of the aboveidentified proposed initiative. .

"-_/

Enclosed is a copy of our transmittal letter to the proponent, a copy of our title and
summary, a declaration of service thereof, and a copy of the proposed measure.
According to information available in our records, the name and address of the proponent
is as stated on the declaration of service.
Sincerely,

RICIA KNIGHT
nitiative Coordinator
For

TK:ms
Enclosures

BILL LOCKYER
Attorney General

•
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Date:
March 10,2000
File No: SA2000RF0006

The Attorney General of California has prepared the following title and summary of the chief
purpose and points of the proposed measure:
••
•

ELIMINATION OF PUBLIC SCHOOLS AND FUNDING. VOUCHER SYSTEM.
INITIATIVE CONSTITUTIONAL AMENDMENT. Amends Constitution to eliminate public
education for grades K-12. Prohibits State from operating or regulating K-12 or technical schools
and providing textbooks and other instructional materials. Establishes Educational Performance
Fund to provide redeemable vouchers for K-12 educational expenses. Eliminates public
educational funding after 20 years. Requires testing of students to determine performance levels.
Requires Legislature to encourage formation of open-enrollment schools and provide legislation
for low cost teacher housing/training complexes. Automatically qualifies credentialed teachers as
•

licensed child care providers who may receive assignments of vouchers. Summary of estimate by
Legislative Analyst and Director of Finance of fiscal impact on state and local governrnents:
Sales of public schools could generate one-time revenues potentially exceeding $100 billion.
Measure could also result in annual long-term savings approaching $100 billion for elimination of
p~blic

support ofK-12 education; capital outlay savings to state and local governrnents of as

much as $1 billion annually; and potential loss of federal funds in the billions of dollars annually .
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PAVE2000
John J. Hickey, proponent
243 Ferndale 'Vav
Emerald Hills, CA 94062
~

January 11, 2000

JAN 12 2000

Honorable Bill Lockyer
Attorney General
1300 I Street #125
P.O. Box 944255
Sacramento, CA 94244

INiilATlVE COORDINATOR
ATTORNEY GENERAL'S OFFICE

ATTN: Diane Calkins, Initiative Coordinator
RE: Performance Accountability Voucher for Education (PAVE)
Initiative Constitutional Amendment
Dear Mr. Lockver:
~

Attached is the text of the Performance Accountability Voucher for Education (PA'\''1:)
Initiative Constitutional Amendment, submitted for Title and Summary.
Also enclosed you will find a check in the amount of $200.00, drawn on the account of
P AVE2000, made payable to the State of California.
I am a registered voter in San Mateo County at the address shown above.
Respectfully Submitted,
/I
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I. ARTICLE IX, SECTIONS 1-8 Al"lD 10-16 ARE REPEALED AND REPLACED BY
THE FOLLOWING:
Sec. 1. INTENT OF THE PEOPLE

a. A general diffusion of knowledge and intelligence being essential to the preservation of the
rights and liberties of the people, the Legislature shall encourage, by the means provided for in
this Article, the promotion of intellectual, scientific, moral and agricultural improvement.
b. The Principles of Subsidiarity and Accountability being the essence of this Article, it is the
will of the people that the Legislature shall enact no laws restricting how, where, why or when
the education of the people occurs, and, unless otherwise provided for in this Article, all monies
expended by the State or any of its agencies for the education of the people shall be allocated in
the fOlIll of PerfollIlance Payments made directly to the student, parent or legal guardian, or to
their assignees, for subject-related perfolIIlance.
c. Full implementation of this Article as Amended, including removal of statutes and Code
sections made obsolete by its passage, shall be completed within five years after passage.
d. With an ultimate goal of promoting self sufficiency in families, the Legislature shall provide
that initial year funding for this Amendment shall be reduced in equal increments over the
following 20 years, at which time all funding will cease.
e. Concurrent with the funding reductions in subsection (d) above, the Legislature shall reduce
the sales tax. and the Gann Expenditure Limit as embodied in Article XIIlb.
f. Nothing in this section shall affect the provisions of Article XIII.
Sec. 2 EDUCATIONAL PERFORl"IANCE FUND

An Educational Performance Fund is hereby created, to be funded and administered as provided
in this Article.
Sec.3. ADl\UNISTRATION

The Legislature shall establish from within the Department of Education, a successor thereto to
be known as the Depar tment of Educational Accountability hereinafter referred to as the
Department. The Superintendent of Public Instruction shall assume the position of Director of
the Department. The Department shall:
a. establish an Educational Performance Payment Schedule for subject and grade related
performance improvements for grades K-12, with Basics accounting for at least 70% of
payments.
b. provide initial determinations of subject and grade related performance for all students
between the ages of 5 and 21 years, which determinations shall in no instance exceed the
age-related grade level which, absent testing, is presumed.
c. issue Educational PerfoIInance Fund Certificates, hereinafter referred to as Certificates,
annually beginning June 30, next, for students between the ages of 5 and 21 years. Redeemable
value shall not exceed $4,000 per student per annum. Unredeemed Certificates retain their
value until the student reaches age 25.
d. provide for biannual, objective testing by an outside agency or agencies, of all students, at the
request of the student, parent or legal guardian, and maintain records of student performance.
e. disburse. and record payments from the Educational Perfollllance Fund for Certificates

,. "

presented, in amounts dictated by student attainments applied in accordance with provisions of
•

•

•

,

this section. Redeemed Certificates shall be returned to the student as a permanent record of
attainments.
f. payments for students not previously enrolled in Public Schools in any of the preceding two
years prior to passage of this Amendment may be Legislatively deferred, with payment in full to
be made no later than four years after passage of this Amendment.

Sec.4 TESTING
a. For the purpose of deteIlnining performance, the Department, on June 30 next, and annually
thereafter, shall specify from nOIln-referenced tests in use, those five tests most frequently used
nationally in the preceding twelve month period.
b. The Depar tment may additionally provide for local test variations.
c. Provision shall be made on Certificates for selection from the above tests, by the student,
parent or legal guardian, that to be used in testing each student. Once made, such selection may
be used in future years.
d. Acceptance into any accredited 4-year institution of higher education shall evidence the
attainment of all K-12 skills. Outstanding Certificates for students attaining such acceptance are
thereby rendered redeemable.

Sec. 5 RESOURCES UTILIZATION

•

a. The Legislature shall provide for a phaseout of public schools by disposition of the
publicly-owned educational properties in this State, with monies accruing therefrom being first
applied to reduce bonded indebtedness, and then applied to funding of the Educational
Performance Fund. Disposition shall be accomplished in not more than five annual increments,
completed within five years of passage of this Amendment, with Charter Schools in the State a
preferred element of the first increment.
b. To facilitate a continuity of educational experiences and accreditation'S, the Legislature shall
encourage participation by corporations, teachers, and other organizations in the formation and
operation of open-enrollment schools from existing government institutions. Loans from the
Educational PerfoIInance Fund secured by Certificate assignments totaling not more than S4,000
for anyone student may be made to such open-enrollment schools. Regulation of these schools
shall be no more restrictive than that imposed on Charter Schools as codified on 1 January, 2000.
c. The Legislature shall redefine the structure and powers of the School Districts to carry out the
provisions of this Article, and may supplement Certificate funding to maintain the fiscal year
2000 per pupil funding of public schools prior to phaseout.
d. The Legislature shall provide Legislation facilitating the inclusion of low cost teacher
housing/training complexes on educational properties.
e. The Legislature shall provide for Federal education resources, originating from assets of the
citizens of California, to be recaptured at the state level for inclusion in the Fund.

Sec. 5.1 CREDENTIALED TEACHERS Al~'D LICENSED CHILD CARE PROVIDERS
a. Teachers holding credentials to teach in the Public School System on Jan. 1, 1970 or thereafter
shall automatically qualifY as licensed child care providers as defined in statutes in effect on Jan
1,2000.
b. Licensed Child Care providers who receive assignments of Certificates issued under this
Article shall have no additional regulations or requirements imposed upon them or their
facilities.
•

5.2 CHARITABLE TA.'X DEDUCTIONS
I

•
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To encourage the ultimate goal of self sufficiency in families, and reduce transitional and
administrative costs:
a. the Legislature shall provide for Income Tax deductions for families which donate
unredeemed Certificates, at full redemption value, back into the Educational Performance Fund.
b. the Legislature shall solicit provision of similar Federal Income Tax deductions.
Sec. 6. EXPENDITURE INDEXING
For the purpose of this Article, all dollars are in June 30, 2000 values, adjusted for inflation by
the Consumer Price Index of the u.s. Department of Labor or successor agency.
Sec. 7. PROHIBITIONS UPON THE STATE
a. Neither the State nor any of its creations shall engage in the operation or regulation of
primary, secondary or technical schools.
b. Excepting 5c above, nothing in sections 1-6 of this article shall be interpreted as empowering
the State to regulate the providers of educational experiences.
c. The State shall not engage in the specification, preparation, production or distribution of
textbooks or other instructional materials.
Sec. 8. EXPENDITURE LIMIT
a. Annual expenditures for administration of the Depar lment of Educational Accountability
shall not exceed $200 times the total projected number of Certificates issued annually in
accordance with section 3c of this Article.
Sec. 14. COM~IUNITY COLLEGES
The Legislature shall have power, by general law, to provide for the incorporation, organization
and funding of community college districts.
Sec. 18. SEVERABaTTY
If any section, part, clause or phrase hereof is held to be invalid or unconstitutional for any
reason, the remaining sections shall not be affected but will remain in full force and effect.
II. All references in this Constitution to "Superintendent of Public Instruction" shall be replaced
by "Director of the Department of Educational Accountability".
ill. ARTICLE X\,l, SECTIONS 8 A.~ 8.S ARE REPEALED A~"D REPLACED BY THE
FOLLOWING:
Sec. 8. The Educational Performance Fund and the Department of Educational Accountability
shall be supported first by sales tax revenues, then by revenues dete! I~ined by the Legislature.
IV. THIS A~lENDMENT SHALL BE EFFECTED BEGINNING JUNE 30, NEXT,
UNLESS OTHERWISE PROVII)ED FOR HEREIN.
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